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Big ideas
for small firms

To manage your firm well, you need to
build a team that shares your firm’s
core values. Do you have the employees
and resources you need to serve your
clients the way you want to?

GREG MONFORTON
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he challenges facing small

I plaintiff personal injury firms

in today’s legal marketplace

have never been more daunting. A

host of factors continues to radically

affect the practice of personal injury

law, including the effects of tort “re-

form,” increased competition, and

ever more demanding and cost-con-
scious clients.

These trends will surely continue in
the future. The importance of manage-
rial excellence in a small plaintiff firm
has never been greater.

Whetheryou consideryourfirm tobe
small depends on your individual point
of view. Itis not atalluncommon for law
firmswith 50 to 100 lawyers—which han-
dle complex corporate and transaction-
almatters for Fortune 500 companies—
to describe themselves as small or
“boutique” firms. Butin the province of
Ontario, where I practice, for example,
there are onlyafew plaintiff personalin-
jury firms with more than 30 lawyers. I
define a “small” plaintiff personalinjury
firm as one with 10 or fewer lawyers.

Not that it makes that much differ-
ence. Why not? Because the rules and
principles governing the growth and
management of a small Iaw firm apply,
to a great extent, to firms of every size.
Whether your firm is large, small, or
somewhere in between, the key chal-
lenges remain the same.

Successful firmsare differentiated not
by their differentgoals, clever strategies,
or special managerial tactics (these are
remarkably similar worldwide). Success-
ful firms are clearly differentiated by a
strictadherence to values—more specif-
ically, the value of professionalism.

Whether you are just starting out or
are already many years into the life of
yourfirm, the successful sustenance and
growth of your practice and firm will be
greatly enhanced by your commitment
to a set of core values that will, to some
degree, reflect the following basicideas:

@ All professionalsinyourfirmagree
to be coached and managed to strictly
enforced, agreed-on standards.

® Teamwork is mandatory.

B You continually invest in getting
betteratgenerating better business (not
just more business), lowering the firm’s
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cost of performingselected profession-
al tasks, becoming more valuable to your
existing clients, and disseminating your
skills throughout the firm.

@ Excellence in client satisfaction is
an enforced standard.

B You set a certain non-negotiable
minimum standard of personal profes-
sional growth.

@ You do not tolerate the failure to
pursue excellence (including being
prepared to terminate the employment
of any lawyer or supportstaff who does
not consistently send the message that
while everyone is allowed to fail, no one
is allowed notto try).!

David Maister, aleading consultant to
professional services firms, presented a
study that assembled data on the factors
that drive the financial success of these
firms. Surveying 139 offices of 29 firms
in 15 countries and 15 different profes-
sions, he put to the firms’ employeesand
members a series of propositions. The
results pointed to nine key statements,
which together “explained” more than
50 percent of all variation in profit per-
formance. The statements were:

B Client satisfaction is a top priority
atour firm.

B Wehave noroom for those who put
their personal agenda ahead of the in-
terests of the clients or the office.

@ Those who contribute the most to
the overall success of the office are the
most highly rewarded.

B Management gets the best work
outof everybody in the office.

@ Around hereyouarerequired, not
just encouraged, to learn and develop
new skills.

@ We invest a significant amount of
time in things that will pay off in the
future.

® People within our office always
treat others with respect.

® The quality of supervision on
client projects is uniformly high.

8 The quality of the professionalsin
our office is as high as can be expected.?

Following are some “must dos” that,
through the hard-learned lessons of
trial and error, I have concluded are
essential to the effective management
of a plaintiff personal injury law firm.

Take advantage of being small. By

this, I mean recognize and always strive
to make full use of the numerousstrate-
gic and tactical advantages that come
with the ability to move quickly. Large
firms often find themselves constrained
by the need toreach a consensusamong
many partnersand associates before em-
barking on anything the least bit differ-
entfrom the status quo.

Lawyers are generally conservative

An absolutely essential element of continued success
and viability is the willingness and self-discipline to

In my experience, Collins has it ex-
actly right. It’s all about the people you
find to work with you. One of the most
common mistakes Ifind among law firm
managers is their failure to appreciate
theimpactof thisnotion, atleastinsofar
as their most junior or unskilled em-
ployees are concerned.

No one’s position should be consid-
ered simply a space to be filled by an in-

persistently, regularly, and rigorously evaluate

where your firm stands.

and careful people, undertaking a great
deal of protracted study and analysis be-
fore making a decision. Therein lies your
strategic and tactical advantage. Regard-
less of the issue—be it staffing, market-
ing, the procurement of new technolo-
gy, or the decision to move into (or out
of) a particularfield or subfield of prac-
tice—the advantage always flows to the
one capable of moving most quickly.

Know what you want your firm to be.
This sounds simple and patently obvi-
ous. But I never cease to be amazed by
the number of small firms that try to be
all things to all people. It can take the
form of mixing a plaintiff practice with
another area of law. Or it can take the
form of agreeing to represent every po-
tential plaintiff who walks through your
door, regardless of the magnitude of his
orher claim or the challenges his or her
story presents. Either way, the more fo-
cused your firm is, the more successful
youwill be.

Make sure the right people are on the
bus. The conventional wisdom has al-
ways been something to the effect of
“People are our most important asset.”
Wrong! People are a professional serv-
ices firm’s only asset. Business consult-
ant and bestselling author Jim Collins
characterizes thisnotion as getting “the
right people on the bus (and the wrong
people off the bus),” and then pro-
ceeding to figure out how to take the
bus “someplace great.™

terchangeable person. Everyone’s jobis
important, and everyone needs to un-
derstand, believe in, and conduct them-
selves in accordance with the firm’s core
values and culture.

So you have to start with the hiring.
Be careful. Never hire out of despera-
tion. Wait until you have truly found the
right person. Look for people with the
right attitude. By this, I mean hire only
people who sincerely display real and
palpable “fire and desire.” An applicant
with little or no experience buta burn-
ing desire to learn and be part of an ex-
cellent firm will be a better-employee
than a highly experienced or pedi-
greed slouch.

Think of, for example, the legal assis-
tant who is not afraid to revise a docu-
ment 10 times to get it right. Look for
people who are ready to do whatever it
takes. And again, never hire a lesser per-
son out of desperation. It is critical to
marshal the patience and self-discipline
to wait until you have found the right
person for the job.

Have a marketing and advertising
plan. There is simply no other way to say
it: Marketing is important. Or, asI often

GREG MONFORTON practices law in
Windsor, Ontario. This article is adapt-
ed from one that appeared in the Feb-
ruary 2008 issue of The Litigator.
Reprinted with permission of the On-
tario Trial Lawyers Association.
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say in perhaps afutile attemptathumor,
there’s not much point in being the
world’s greatestlover if youlive allalone
on a desert island. Your practice’s suc-
cess depends on those whom you wish
to represent knowing of your reputa-
tion, your skills, your firm’s pool of tal-
ent, and your past successes.
Manylawyers make the mistake of im-
plementing a short-sighted, undercapi-
talized, poorly conceived, and utterly
misconceived series of television or Yel-
low Pages ads (or whatever). And when
these ads fail to yield immediate and

and foremost, don't oversell yourself—
and be fully prepared to deliver even
more than you promise.

Know that marketing is much more
than merely advertising. Insofar as the
broader-based notion of marketing is
concerned, Maister argues that all truly
successful marketing efforts involve the
effective execution of five specific
things that mustbe done instrict order:

B Ask your existing clients how to
serve them better. Find out what they
would like you to do more of and less of.

® Focus on your existing clients by

Like a diet, for the first few weeks the changes in

behavior are not easy. But the pain will be more
than outweighed by the benefits flowing from the
renewed health and vigor of your firm.

groundbreaking results, they give up
and conclude that marketing and ad-
vertising do not work. To put it simply,
they are wrong.

While advertising and marketing do
work, they only work when done prop-
erly. Unfortunately, it is much easier to
identify bad advertising than to delin-
eate the prescription for good advertis-
ing. And in my view, the majority of
lawyer advertising is worse than bad. For
starters, here are some common lawyer
advertising errors:

B YellowPagesadvertising thatstress-
es the lawyer’s or law firm’s name at the
expense of the type of law practice be-
ing offered. If the consumer knew who
you were, he or she wouldn’t bother go-
ing to the Yellow Pages.

B Yellow Pages or TV advertising that
isin blatant bad taste (with scantily clad
women or chimpanzees, for example).

B Advertising that attempts to offer
all things to all people.

® Undercapitalized and therefore
shortlived television, radio, or billboard
“campaigns.”

For advertising to work, it has to be
long-term and it has to be truthful.
There is an old advertising axiom that
“nothingkillsa bad product (orservice)
faster than advertising.” Therefore, first
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demonstrating a genuine interest in
their affairs. Stay in as close contact with
them asisreasonably possible and don’t
hesitate to do small favors without the
expectation of reward. Don’t stop do-
ing this until the majority of your new
files are by way of referrals from your
existing clients.

@ If referrals from your existing
client base are not providing enough
new-clientbusiness to meetyourneeds,
make sure you’re doing all you can to
follow the previous two steps.

W Ensure that your interactions with
your clients demonstrate a genuine and
special interest in them, that you have
something truly of value to offer them,
and that you are willing to work hard to
deserve and earn their trust.

@ Once a prospective client shows
some interestin consideringyou or your
firm, stop talking about yourself and
yourfirm and instead listen to what ke or
she wants and needs. Treat the prospect
like a client from the minute you meet;
don’twait until you’re being paid before
you’re helpful *

Maister argues (and I completely
agree) that professionalism and mar-
keting are notin conflict with each oth-
eratall: Theyare in fact the same thing.
They are both dedicated to being of

service and helping people.

Become a convert to the notion of
continual self-analysis, reform, and
change. No matter how successful your
practice might be, an absolutely essen-
tial element of continued success and vi-
ability is the willingness and self-disci-
pline to persistently, regularly, and
rigorously evaluate where your firm
stands. Evaluate whether its principles
are satisfied, whether forces (either ex-
ternal or internal) have the capacity to
resultin change, and, if so, whatyou in-
tend to do aboutit.

It behooves us as personal injury
lawyers to put our own practices under
the same kind of “productivity search-
light” that manual labor was subjected
to during the lasthalf of the 20th cen-
tury. We should also strive to constantly
and critically re-evaluate our own prac-
tices and firms, not with the naive ex-
pectation that moving into newservices
or specialties will necessarily be the an-
swer to our problems, but with the in-
tentof achievingabalance betweende-
veloping the “new” and enhancing the
competitiveness and excellence of our
existing practices.

There is, of course, no one right way
to make this happen, but in my experi-
ence, it is best achieved through a com-
bination of regular (in our firm’s case,
monthly) meetings of partners to criti-
cally examine and monitor where you
are, from the perspective of the short
and medium term, and yearly or twice-
yearly “retreats” in which an agenda is
carefully crafted to ensure the serious
and rigorous analysis of anyissues bear-
ing on the achievement of the firm’s
long-term strategic goals.

Learn how to effectively delegate.
Maister argues that most firms’ biggest
profitreducing bad habit is systematic
under-delegation.® It hurts profitability
and the skill-building of a firm’s more
junior people, and it dampens morale,
motivation, satisfaction, and excite-
ment. Jtalso causes a firm’s more senior
people to neglect high-value tasks that
are critical to the firm’s success.

Changing one’s habits on this front is
noteasy. Like changinganyingrained be-
havior, itrequires self-discipline and self:
awareness. It requires taking the time to




ensure those whowork underyou are giv-
en the proper tools, skills, and knowl-
edge base to do the job properly. And it
requires ensuring that those to whom
tasksare assigned have clearinstructions
regarding the underlying reason for
the assignment, specifically what is re-
quired, direction to resources thatwillin-
crease efficiency, and the time by which
the assignment must be completed.

Like a diet, for the first few weeks the
changesinbehaviorare not easy. But the
pain will be more than outweighed by
the benefits flowing from the renewed
healthandvigor of your firm, regardless
of itssize.

Use technology, but use it wisely. Is
technology important? Of course it is.
An increasingly complex legal environ-
ment, an increasingly demanding clien-
tele, and perpetually rising overhead
costs all point to the undeniably benefi-
cial role of technology in the legal pro-
fession. Butdon’tforget thatno software
or hardware in and of itself has everin-
stilled in a client the sense of confidence
and satisfaction that accompaniesa job
well done. And no piece of software has
ever convinced a jury or judge of the
rightness of a client’s cause or settled a
case after sitting through a marathon
mediation session.

Avoid the urge to buy the latest tech-
nology simply because colleagues or
friends you admire may have already
done so. Whether you’re considering a
change to your accounting software or
your calendaring system, or even amove
toan entirely paperless environment, be
absolutely sure to do your homework.

Speak to others who already have ex-
perience with whatever productyou are
contemplating. Find out the cost of
technical supportand howgenuinelyre-
sponsive the support people really are.
Find outif itis trulyand practically com-
patible withyour existing hardware. And
find out if its maintenance will require
an increase in your current level of in-
formation technology support.

Effective technology can make your
work life much easier and more effi-
cient. Lousy technology can make your
work life a living hell. So be careful.

Manage your budget. One of the
mostvaluable managementtoolsisade-

tailed annualand monthly budget sum-
mary of anticipated receivables and ex-
penses. Your budget is the place where
you reflect the cost and timing of your
planning. As your fiscal year unfolds,
you willlook atyour budget variance re-
portand your year-to-date performance
to ensure that all is proceeding as
planned, and if itis not, you can make
necessary adjustments.

Examine your client disbursements.
Manyfirmsnolongerask clients to fund
disbursements. Thismeans that the firm
carries this obligation either through

many other walks of life.

But, on the other hand, with the pas-
sage of time, a lawyer’s life seems to be-
come more interesting and fulfilling in
many respects. This is particularly so as
your self-confidence develops. This is
also particularlysoif youstrive through-
outyour career to seek the best mentors
and colleagues, because you are only as
good as the experience you acquire and
the people you work with.

Thisisnot to suggest thatbeingagood
lawyer or growing your practice in the di-
rection of excellence requires some

The lawyer’s world is one with longer hours and

more intense work than in many other walks of life.
But, over time, a lawyer’s life seems to become more

interesting and fulfilling in many respects.

capital investment or through debt. If
your firm chooses to finance disburse-
ments, you will want to ensure that you
keep a close eye on your cash position
and that you negotiate a line of credit
thataccommodates your cash needs.

Realize that it’s a profession, but it’s
also a business. In the final analysis, the
income you are able to derive from your
practice is more a function of your net
revenue than your grossrevenue. Putan-
other way, fundamental to financial
management of anybusiness is knowing
not only your realistically anticipated
revenues for any given period of time,
butalso your costs.*

The German philosopher and social
theorist G.W.F. Hegel wrote that “to be
independent of public opinion is the
first formal condition for achieving any-
thing great.” These are words that have
often given me comfortand encourage-
mentin the face of setbacks and detrac-
tors. They are words that you, too, may
wish to take to heart.

One of the thingsyou come to realize
as you progress through your legal ca-
reer is that it often seems that you are
working while everyone you know is out
living life and having fun. And it is true
that the l]awyer’sworld is one with longer
hours and more intense work than in

form of self-denial. Quite the contrary.
The work is demanding butinteresting,
and every day brings new issues and sit-
uations that challenge the best of your
heart and mind. You will develop life-
long friendships thatwill bringa sense of
satisfaction and happiness that work in
and of itself cannot provide.

And, most important, you will be do-
ing what you love. Always try to remem-
ber thatno one ever does great things by
playing small. So make a decision and,
like Nike says, justdoit. |
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